Settling inter-country adoption for children living in nurturing centers
Procedure code:
1.003976.000.00.00.H03

Decision No.
	Decision No.
	Date
	Quote

	923/QĐ-UBND
	07/06/2019
	Regarding announcing the amended, supplemented, or abolished administrative procedures in the field of Adoption within the scope and jurisdiction of the Department of Justice  of Bac Kan province


Name of Procedure: Settling inter-country adoption for children living in nurturing centers
Implementation level: 
Ministry level

Provincial level
Type of Procedure:  Administrative procedures detailed by law
Field: Adoption
Dossiers and procedures for child adoption:

I) Filing, examining and evaluating the adopting person's profile
- The foreign adoption office submits dossiers of adopting persons to Department of Child Adoption; foreigners who are working, studying in Vietnam for at least 01 year submit their dossiers and children's dossier to the Child Adoption Department. 
- The Child Adoption Department examines and evaluates the adopting person's dossiers. In case of approval, Department of Child Adoption proceeds with the next procedures. In case of disapproval, the Child Adoption Department returns the dossier and states the reason in writing.
II) Preparing dossiers for children to be adopted:

Nurturing centers make assessment on the child's need of being adopted, preparing the child's dossier, consulting the managing agency (which is the agency directly managing the nurturing center, depending on each case, may be the Department of Labor - War Invalids and Social Affairs, District People's Committee, Red Cross Association, Sponsoring Association for People with Disabilities and Orphans ...). The managing agency shall send opinions to the Department of Justice enclosed with the child's dossier.
III) Seeking of prospective adoptive parents
- When receiving a child's dossier, if there is a Vietnamese citizen permanently residing in the province having registered the wish to adopt a child, the Department of Justice assigns a child's dossier set to the adopting person and has a written introduction to the People's Committee of the commune where the nurturing center is located for consideration and settlement in accordance with law.
- If there is no Vietnamese citizen permanently residing in the country having registered the wish to adopt a child: 
*) For disabled children, children suffering from fatal diseases defined in Clause 1, Article 3 of Decree No. 19/2011/ND-CP (amended and supplemented under Decree No. 24/2019/ND- CP): They are specific adopted. The Department of Justice certifies that a child is eligible to be adopted and sends the child's dossier to the Department of Child Adoption to find a specific adopter. The Department of Child Adoption requests the foreign adoption offices to find a specific adopter who is suitable for taking care and nurturing of the identified child.
 *) For children not defined in Clause 1, Article 3 of Decree No. 19/2011/ND-CP (amended and supplemented under Decree No. 24/2019/ND-CP):
+) The Department of Justice announces to find people in the country to adopt children. If there is no Vietnamese citizen permanently residing in the country having registered the wish to adopt a child, the Department of Justice shall assign the child's dossier to the Department of Child Adoption to notify at the central level.
+) Department of Child Adoption announces to find adopting people in the country. If there is a person who wishes to adopt a child, that person shall contact the People's Committee of the commune where the nurturing center is located for consideration and settlement. If there is no Vietnamese permanently residing in the country having registered to adopt the child, the Department of Child Adoption shall notify the Department of Justice.
IV) Confirming that a child has enough conditions to be adopted overseas
+) The Department of Justice examines the child's dossiers and compares with the regulations on the object and the age requirement determining whether it is an identified adoption or it is an adoption that must go through the introduction procedures; and the child dossier must have sufficient legally-required papers and documents.
+) For abandoned children, the Department of Justice requests the Provincial Public Security Agency to verify the child's origin. Provincial Public Security Agency shall have a clear written verification and conclusion about the origin of abandoned children, and that the child’s birth parent(s) is(are) not identified. In case of an abandoned child whose birth parent(s) is(are) identified by the Provincial Public Security Agency and the Department of Justice can contact the parent(s), the Department of Justice shall obtain the consent of the parent(s) with respect to the child adoption before determining the child’s eligibility for adoption. In case where the Department of Justice cannot contact the birth parent(s), the Department shall post a notice in its office within 60 days as of the date of receiving the verification results, and at the same time shall request in writing the commune-level People’s Committee in the area of last residence of the birth parent(s) to post a notice of the child waiting for the adoption in the Committee’s office. The posting shall take place within 60 days as of the date of receiving the written request of the Department of Justice.
+) The Department of Justice collects the consent of the birth parents; If the birth father or mother is dead, missing, having lost the civil act capacity or unidentifiable, the consent of the other person is required; If both birth parents are dead, missing, having lost civil act capacity or unidentifiable, the consent of the guardian is required; Adopting a child aged full 09 years or older also requires the consent of that child; If the child is living at a nurturing center, there must be a written opinion of the director of the nurturing center on the adoption of the child. In case the concerned people are not fully aware of, do not understand clearly the consulted matters or affected by psychological or health factors, have agreed to let the child be adopted then want to change opinions, within 30 days from the date of being consulted, the concerned persons must notify in writing to the Department of Justice while the dossier is being processed. At the end of this period, the concerned persons are not allowed to change their mind about allowing children to be adopted.
+) Department of Justice confirms that a child is eligible for inter-country adoption, sending Department of Child Adoption a document certifying that the child is eligible to be adopted, a written verification of the Provincial Public Security Agency for a child abandoned, written opinions of birth parents or guardians and consent of children aged full nine years or older regarding child adoption; in case the child is living at a nurturing center, there must be a written opinion of the center’s director allowing the child to be adopted so that the Department of Child Adoption transfers the adopting person's dossier to request the introduction children.
V) Introduction of children for inter-country adoption:

+) Department of Child Adoption transfers dossiers of adopting persons to the Department of Justice based on the number of children qualified to be inter-country adopted and the number of dossiers of adopting persons has been approved.
+) The Department of Justice introduces the child and reports to the Provincial People's Committee for approval. Before considering and introducing a child to be inter-country adopted, if there is a domestic person adopting a child, that person should contact the People's Committee of the commune where the nurturing center is located for consideration and settlement. If the adoption is completed, the CPC will report to the Department of Justice to terminate the introduction of the child for intercountry adoption. 
+) In case the provincial People's Committee approves, the Department of Justice reports the Department of Child Adoption enclosing with the written consent of the provincial People's Committee. If disapproval, the provincial People's Committee shall clearly notify the reason in writing to the Department of Justice to implement reintroduction. In case the Department of Justice couldnot introduce the child, it returns the adopting person's dossier to the Department of Child Adoption, enclosing with written stating clearly the reason.
VI) Examining and announcing result of introducing children for adoption:

- Department of Child Adoption examines the result of introducing children for adoption according to the provisions of Points d and đ, Clause 2, Article 28 and Clause 3, Article 36 of the Law on Adoption. If necessary, the Department of Adoption may consult experts of psychology, health service, and family, society.
- If a child is eligible to be intercountry adopted, the settlement of adoption must be in accordance with the prescribed order and procedures and in the best interests of the child. The Department of Child Adoption shall notify in writing to adopting persons, concerned foreign Central Agencies for adoption enclosing with a set of dossier comprising: a report on assessment of a child’s eligibility for intercountry adoption; written opinions of parents, guardians and opinions of children aged full nine or older on consent to child adoption; written opinions of the director of the nurturing center about the adoption of a child. In case a child is not eligible for adoption, the settlement of adoption does not comply with the prescribed order and procedures and does not meet the children's best interests, the Department of Child Adoption notify the Department of Justice.
- Foreign adoption offices/concerned foreign adoption agencies/adopters send the Department of Child Adoption a written consent of adopting persons about the introduced child and the written consent of relevant foreign competent authorities certifying that a child is admitted to and permanently resides in the country where the child is adopted.
- Department of Child Adoption notifies the Department of Justice the consent of the foreign competent agencies, adopting person's opinion. For the adoption of disabled children, children with dangerous diseases, Department of Child Adoption informs and transfers dossiers of adopting persons.
VII) Deciding for children to be adopted overseas and holding an adoption ceremony
- The Department of Justice submits to the People's Committee of the province to issue a decision allowing a child to be intercountry adopted.
- The Provincial People's Committee makes decisions to allow a child to be intercountry adopted.
- After having the decision of the Provincial People's Committee, the Department of Justice notifies the adopter to come to Vietnam to adopt the child.
- The Department of Justice registers the adoption and organizes an adoption ceremony. At the adoption ceremony, the Department of Justice assigns the adoptive parents 01 set of the child's dossier, including papers specified in Clause 1, Article 32 of the Law on Adoption and the written opinion of the birth father (or mother) or guardians and opinions of children aged full nine years or older with respect to the child adoption; In case the child is living in a nurturing center, there must be a written opinion of the director of the center on allowing the child to be adopted.
- Ministry of Justice issues Certificate of inter-country adoption.
How to process:

	Form of submission
	Settlement time limit
	Fees and charges
	Description

	Direct submission
	According to the Other description
	Fee and charge rates (collected by Department of Adoption - Ministry of Justice):

- Registration Fee: VND9,000,000/case. If adopting two and above children are siblings, shall be reduced 50% of registration fee from the second child.

- Fees for child adoption: VND50,000,000 /case; Free of charge in following cases: disabled children or children with dangerous diseases.
	- The Department of Child Adoption examines and evaluates the dossiers of adopting foreigners   within 15 days, since the date of receiving complete and valid dossiers, fees have been paid.
- The directly managing agency sends opinions to the Department of Justice within 05 working days from the date of receipt of a complete and valid dossier.
- The Provincial Public Security Agency verifies the origin of children for abandoned children within 30 days from the date of receipt of the request of the Department of Justice.
- Department of Justice introduces the child for adoption within 30 days from the date of receiving the adopting person’s dossier.
- The Provincial People's Committee gives opinions on the introduction of children for adoption (for children subjected to go through introduction procedures) within 10 days from the date of receipt of dossiers submitted by the Department of Justice.
- Department of Child Adoption examines the result of introducing children for adoption according to the provisions of Points d and đ, Clause 2, Article 28 and Clause 3, Article 36 of the Law on Adoption within 30 days from the date of receipt of reports by the Department of Justice. 
- The Department of Child Adoption informs the Department of Justice within 15 days from the date of receipt of written notice from the foreign competent authority (of the country where the adopter permanently resides) stating the adopter’s consent to adopt the child and certifying a child is admitted to and permanently residing in that country.
- The Provincial People's Committee makes a decision allowing a child to be adopted oversea within 15 days from the date of receipt of submission of the Department of Justice.

	By post
	According to the Other description
	
	


Dossier contents:

	Papers to be submitted
	Application form, declaration
	Quantity of dossier

	Dossiers of adopting persons include:
- A written request for adoption; 
- A copy of the passport or a valid substitute paper; 
- A written permission for adopting a person in Vietnam; 
- A completed questionnaire on psychology and family; 
- A health certificate; 
- An income and property certificate; 
- A judicial record sheet; 
- A written certification of the marital status;
 - Confirming document of the Commune-level People’s Committees or Public Securities of the adopting person's Vietnam residence and the other papers, documents proving that the adopting persons are the foreigners working, educating uninterruptedly in Vietnam for an at least 01 year period, counted to the date of application of dossiers at the Department of Child Adoption (for foreigners who are working or studying in Vietnam for at least 01 year). Documents issued by foreign competent agencies must be translated into Vietnamese and consularly legalized for use at the Consular Department, the Ministry of Foreign Affairs of Vietnam, the diplomatic representative agencies or the Consular agency of Vietnam, unless they are exempt from consular legalization under a treaty to which the Socialist Republic of Vietnam is a contracting party or on the reciprocity principle.
	 Form TP-CN-2014-CNNNg.04.a.doc
	MAIN: 2 sets
COPIES: 0

	Dossiers of children to be adopted include: 
- The birth certificate; 
- A health certificate granted by a district-or higher-level health agency;
- Two photos of the whole body looking straight, taken within the past 6 months; 
- A record of certification made by the commune-level People's Committee or police of the place in which the child is abandoned, for abandoned children; the death certificate of the birth parent(s) or a court decision declaring the birth parent(s) of the child is (are) dead, for orphans; a court decision declaring the birth parent(s) of the person introduced for adoption is (are) missing, for persons introduced for adoption whose parent(s) is (are) missing; a court decision declaring the birth parent(s) of the person introduced for adoption have lost civil act capacity, for persons introduced for adoption whose parent(s) has (have) lost civil act capacity; 
- The receipt decision, for children in a nurturing center; 
- Paper on the remarkable characteristics, hobbies and habits of the child; 
- A document evidencing the failure of finding a domestic substitute family, for children subject to introduction procedures.
	 Form TP_CN-2014_CNNNg.05.doc

	MAIN: 2 sets
COPIES: 1 set


Objects:

Vietnamese people residing overseas
Foreigners
Competent agencies:

Ministry of Justice

Department of Adoption

Department of Justice

Provincial People's Committee 
Where to submit:

The Public Administration service Center of Bac Kan province– Group 7, Duc Xuan Ward, Bac Kan city, Bac Kan province
Authorized agencies: No
Coordination agencies: No
Outcomes: Decision on allowing Vietnamese children to be adopted overseas.
Legal basis:

	Number, Symbol.
	Quote

	Law No. 52/2010/QH12
	Law on Adoption

	Decree No. 19/2011/NĐ-CP
	Providing in detail for implementation of a number of articles of the Law on Adoption

	Circular No. 24/2014/TT-BTP
	Amendments and supplements to some articles of the Circular No. 12/2011/TT-BTP issuing and guiding the recording, archiving and use of adoption forms.

	Decree No. 24/2019/NĐ-CP
	On amending and supplementing a number of articles of Decree No. 19/2011 /NĐ-CP Providing in detail for implementation of a number of articles of the Law on Adoption


Requirements and conditions: 

- Adopting persons meet the following conditions:
 +) Satisfying the conditions prescribed by the laws of the country where adopting persons permanently reside;
+) Satisfying the conditions specified in Article 14 of the Law on Adoption, including: 
I) Having full civil act capacity; 
II) Being 20 years or more older than the to-be-adopted child; 
III) Having health, financial and accommodation conditions for assuring the care for, and nurture and education of, the child; 
IV) Having good ethical qualities; 
V) Not falling into one of the following cases that are not allowed to adopt a child:
+) Some of the parent's rights toward minors are restricted; 
+) Executing an administrative handling decision at an educational institution or a health establishment; 
+) Serving an imprisonment penalty; 
+) Having a criminal record that has not yet been remitted of any of the crimes: intentionally infringing upon another’s life, health, dignity and honor; maltreating or persecuting one’s grandparents, parents, spouse, children, grandchildren or caretaker; enticing or compelling a minor to violate the law or harboring a minor violator; trafficking in, fraudulently swapping or appropriating children. 
- Adopted persons meet the following conditions:
+) Children under 16 years; 
+ Children are orphans, abandoned and in other disadvantaged circumstances living in nurturing centers; 
+) A person may be adopted by only one single person or two persons being husband and wife. 
